
City of Wildwood 
Planning and Zoning Board/Special Magistrate 

February 7, 2012 

The meeting of the Planning and Zoning Board/Special Magistrate for the City of 
Wildwood convened on Tuesday, February 7, 2012 in the Commission Chamber of City 
Hall, 100 North Main Street, Wildwood, Florida. 

City Representatives Present: Special Magistrate Archie O. Lowry, Jr.; Melanie Peavy, 
Development Services Director; Jason McHugh, Development Services Coordinator; 
Richard Busche, City Engineer (Kimley-Horn and Associates); and Paul Ketz, Senior 
Development Specialist. 

The hearing was called to order at 3:10 p.m. by Special Magistrate Archie O. Lowry. 

Melanie Peavy, Jason McHugh, and Richard Busche were sworn in at this time. 

Minutes were approved and signed from the January 3, 2012 Planning & Zoning 
Board/Special Magistrate meeting. 

Old Business: 

NONE 

New Business: 

SP 1112-02 K&B Lawn and Landscaping 
Site Plan approval for a 476 sq. ft. building and related parking for a plant 
nursery. 

Melanie Peavy: Read excerpts from the staff report into the record to present the case 
before the Planning and Zoning Board . Staff recommends approval of the Site Plan 
subject to approval, exemption, or permitting of all authorities of competent jurisdiction, 
as well as resolution of all outstanding issues as noted in the City Engineer's letter 
dated January 4,2012. The applicant is still working with the Lake-Sumter MPO to 
have the traffic impacts declared de minimis. 

The Special Magistrate had general questions about the location of the site, the status 
of the outstanding issues in the City Engineer's letter, as well as the status of the CR 
462 improvement project as it relates to requiring additional traffic studies for new 
projects . 

Special Magistrate: Mr. Walling, are you here today? 

Bennett Walling: Yes, sir. 



Bennett Walling was sworn in by the Special Magistrate at this time. 


Special Magistrate: There are several issues outstanding in this Site Plan that have 

not been addressed, at the same time that staff is asking that I make a recommendation 

on this project. 


Bennett Walling: Addressed the status of the resubmittal. 

Special Magistrate: When could you have a complete resubmittal ready? 


Bennett Walling: Probably tomorrow or Thursday. The driveway permit should be 

ready today or tomorrow; most of the comments from the City Engineeer have been 

addressed; a new survey has been obtained ; and I am only waiting on the final 

response from the MPO. 


Special Magistrate: When is the commission meeting Ms. Peavy? 


Bennett Walling: I could probably have it ready by tomorrow afternoon. 


Special Magistrate: Well , you have a choice - you can postpone until next month to 

give you time to get the case back before me without re-advertising by continuing the 

case, or I can make my recommendation qualified based on you having all the 

submittals to Wildwood by tomorrow or you will have to start the process from the 

beginning. 


Bennett Walling: We'll make sure it is in here tomorrow. 


Special Magistrate: Is there anyone else to speak regarding the project? Mr. Busche, 

do you have any questions regarding what I just stated? 


Richard Busche: No, sir. 

Special Magistrate: Ms. Peavy, does that give you adequate time? 

Melanie Peavy: Yes. 

Special Magistrate: Based upon the testimony and information I've received today, 
and the fact that all the requested information will be provide to the City by 5 p.m. 
tomorrow, I recommend approval to the City Commission provided that those matters 
stated by the City Engineer are resolved and any other matters brought up by staff. 

RZ 1201-01 MiCa Customs @ Shamrock Industrial Park 
City-initiated rezoning approval from C-3 (General Commercial - Highway) to M­
1 (Industrial). 
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Melanie Peavy: Read excerpts from the staff report into the record to present the case 
before the Planning and Zoning Board. Staff recommends approval of the rezoning and 
Ordinance 02012-10. 

Special Magistrate: For clarification , I've approved the small-scale comprehensive 
plan amendment, so now I'm approving the zoning that is compliance with the 
amendment, correct? 

Melanie Peavy: Yes. 

Special Magistrate: Any other comments or questions on this case? Hearing none, 
based upon the information and testimony received in this case, I recommend approval 
to the City Commission of Ordinance 02012-10. 

SP 1112-04 MiCa Customs @ Shamrock Industrial Park 
Site Plan approval for a 5,000 sq . ft . building and a 3,000 sq . ft . carport to be 
used for custom wood fabrication. 

Melanie Peavy: Read excerpts from the staff report into the record to present the case 
before the Planning and Zoning Board. Staff recommends approval of the Site Plan 
subject to the small-scale comprehensive plan amendment and rezoning , which have 
been approved earlier in this meeting, as well as permitting, exemption, or approval by 
all authorities of competent jurisdiction and resolution of the outstanding issues in the 
City Engineer's letter dated January 5,2012. Ms. Peavy introduced Richard Busche, 
City Engineer, to address the items in his comment letter. 

Richard Busche: Introduced himself and addressed the items in his engineering letter 
dated January 5, 2012. The plan was reviewed as if it had an industrial zoning when it 
was submitted, knowing that was forthcoming . There was a resubmittal received by the 
City yesterday which will be submitted to and reviewed by the City Engineer later today. 
The resubmittal will be ready before the next City Commission meeting. 

Special Magistrate: Is there anyone here to speak in favor or opposition to the 
project? 

No one stepped forward from the public at this time. 

Special Magistrate: Any other comments or questions on this case? Hearing none, 
based upon the testimony and information received in this case, I recommend approval 
of the project to the City Commission, subject to the conditions noted in the City's 
Engineer letter dated January 5, 2012 and those other items noted in by the staff. 

Mr. Lowry addressed the last two Site Plan cases at this time. He gave direction that 
outstanding engineering issues be resolved prior to coming before the Planning and 
Zoning Board . If they are not, we may continue those cases in the future ; however, with 
the cases today, I am familiar with the engineers and am confident they will submit the 
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required revisions. Having one or two outstanding issues, he can understand; but when 
a case has a whole list of 10 or more items, he does not believe that it is appropriate 
that the case go forward, even if the issues are characterized as minor. 

RZ 1201-02 Shamrock Industrial Park 
City-initiated rezoning approval from C-3 (General Commercial - Highway) to 
M-1 (Industrial). 

Melanie Peavy: Read excerpts from the staff report into the record to present the case 
before the Planning and Zoning Board. Staff recommends approval of the small-scale 
comprehensive plan amendment and Ordinance 02012-11. 

Special Magistrate: Is there anyone here to speak in favor or opposition to the 
project? 

No one stepped forward from the public at this time. 

Special Magistrate: Any other comments or questions on this case? Hearing none, 
based upon the testimony and information received in this case, I recommend approval 
of Ordinance 02012-11 to the City Commission . 

RZ 1110-01 Trailwinds Village I Word Property 
Planned Development rezoning approval for a planned development with a 
maximum of 960 ALF beds (Assisted Living), 100 ILF units (Independent Living), 
160,000 sq. ft . of office space and 200,000 sq. ft . of retail space. 

Melanie Peavy: Read excerpts from the staff report into the record to present the case 
before the Planning and Zoning Board. Staff recommends approval of the rezoning and 
Ordinance 02012-07. 

Special Magistrate: How long has this property been zoned Central Mixed Use 
(CMU)? 

Melanie Peavy: The property was annexed into the City as General Mixed Use in 
2005, and in 2010 we amended our comprehensive plan that changed the designation 
to CMU with the same types of uses. 

Special Magistrate: The current CMU zoning actually permits more development than 
is currently being proposed, is that correct? 

Melanie Peavy: Yes, the CMU zoning allows for different types of retail, medical, 
office, institutional, residential, and recreational uses at a higher intensity than this 
planned development. 



There was a review of the current entitlements under the existing CMU zoning category 
to point out that the zoning that has existed since 2005, even with the revisions in 2010, 
allowed for more intensive development which is currently being proposed. 

By going to a planned development, the developer tells us specifically how they intend 
to improve the property, and would have to come back for new zoning approval if they 
substantially deviate from that plan . 

Special Magistrate: And staff's recommendation is based on a review of section 8.1 of 
the LDRs? 

Melanie Peavy: Yes. 

Ms. Peavy noted the conversion matrix and discussed the public comments received 
regarding the project. Forty-four (44) letters were mailed ; thirty (30) were received , with 
twenty-nine (29) against the property. She noted that there is a group present today to 
address the wider concerns of the adjacent property owners. 

There was some discussion of the roadways and right of way within the property and 
who owns it. 

Jason McHugh: Addressed the County Road 133 issue. It is a confusing issue 
historically. CR 133 is a paved road that is connected with a dirt road (NE 5th Drive, 
which is not a right of way and no easement has been recorded) which connects CR 
133 to CR 466A. 

Special Magistrate: Any other comments? 

Ms. Peavy: No. 

Special Magistrate: Mr. Lowry made a general comment to those who were present in 
the audience to speak on this issue. He said he would entertain homeowner concerns 
and ways impacts to their residential development could be mitigated; however, the 
property is zoned for a particular use, and whether it is this project or another, the 
property will be developed . Having said this, he opened the floor for comment from the 
audience. 

Mike Anderson was sworn in at this time. 

Mike Anderson: Submitted a map and list of the twenty-two (22) homeowners he 
represents to be entered into the record . As the written comments were not published 
online, he requested those comment received also be made part of the record. 

Special Magistrate: So ordered . 
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Mike Anderson: Addressed concems specifically regarding the Assisted Living 
Facility, Section 3 (8)(1 )(a) at the top of page 3. The conceptual plan has buildings two 
and three stories high with additional housing types of SNF and multi-family. What are 
those housing types and how are they different from ILF and ALF? 

Jason McHugh: 420 residential units are allowed; however, with the conversion 
matrix, those residential units can be converted to other use types, such as Skilled 
Nursing Facilities and multi-family housing? 

Mike Anderson: What is multi-family in this context? Will there be school-age children 
living in these units? 

Special Magistrate: You could have had 420 housing units with school age children 
living in every home, and that would have been allowed in this zoning category. 

[SHORT BREAK IN RECORDING DUE TO TAPE REVERSAL] 

Special Magistrate: So the question is limited to the congregate living area and 
whether those adults can have children in those areas? 

Mike Anderson: That is correct, because one the buildings closest to the northern 
property line (next to Mr. Anderson and his neighbors) is designated as multi-family. 

Melanie Peavy: (portion indistinguishable) The project is approved for so many 
residential units of whatever variety. What the developer is asking for, and it sounds 
like this is to your benefit, they are asking to convert some or all of these units to ILF, 
ALF, or SNF - so there would be less of a chance that you would have regular 
residential without any restriction on the type or age of residents . 

Mike Anderson: That is a concern. Let's hope that what they ultimately build is 
different from the conceptual plan. But does it make sense to this group that what gets 
built is different than the conceptual plan? 

Special Magistrate: What is approved on a conceptual plan is the densities, with the 
understanding that placement and re-arrangement could occur later. 

Mike Anderson: I would also like to address a second point, the buffers. The 
conceptual plan indicates a 25' buffer that abuts the homes on Ansley Path and Hope 
Spring Loop . That property line is a quarter mile in length, and the topography changes 
significantly. 

Mr. Anderson is concerned about light from oncoming cars. He is also concerned that 
upper floors be configured so that people on upper floors could not see into their 
homes. 
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Mike Anderson: We also are wondering if there is a need for this project; specifically, 
must they receive a "Certificate of Need" issued by the State of Florida for an Assisted 
Living Facility? 

Special Magistrate: As far as I know, they will need some type of permit from the 
State; if they are not issued the permit, they cannot build it. Anyone else? 

Herbert Thieme was came forward and was sworn in at this time. 


Herbert Thieme: I have properties on Chesapeake Place, which is behind this property 

and I am unclear where the property line is located. 


Special Magsitrate: My understanding is that before development starts, we will have 

a survey that delineates the lines of the property. 


There was some discussion of fencing and landscaping along the rear of their 

properties, the 25' buffer zone on the property, the water retention pond on the east end 

of the property, and whether the pond will have a 20' or a 25' buffer zone. 


Melanie Peavy: On the north side, it will be 25' buffer; on the east side abutting the golf 
course, it is a 20' buffer. 

Herbert Thieme: Is there any way to tell if the retention will be wet or dry retention? 


Melanie Peavy: Perhaps their engineer could address that issue; we do not have 

engineering drawings at this time. 


There was discussion of landscaping, and Ms. Peavy referred Mr. Thieme to the Design 

Standards which are available on the City's website . 


Herbert Thieme: Thank you. I appreciate the level of detail. You've done a good job 

addressing our issues here in Wildwood. 


Special Magistrate: Thank you, sir. 


Melanie Peavy: Just to answer Mr. Thieme's question, I'm going to have Peter Pensa 

come forward to address his question about the retention pond. 


Peter Pensa with AVID Group was sworn in at this time. 


Peter Pensa: The project is still in the planning stages, but at this time we plan for the 

triangular pond (on the eastern side of the property) to be dry retention. 


The Special Magistrate had questions regarding the usage of the water tanks at the rear 

of the property which were addressed by Mr. Pensa . 
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Special Magistrate: Would it be a hardship to relocate them? 

Peter Pensa: We do have them outside the buffer area, but you do want to have them 

at the high point on the property, obviously, from a functionality standpoint. 


Special Magistrate: Well, how high in the air will they be? 


Peter Pensa: We don't know at this time. 


Special Magistrate: Would it be a hardship to relocate them? 


Peter Pensa: We could look at relocating them. 


Special Magistrate: You've heard comments regarding headlights in homes. Can you 

address this issue? 


Peter Pensa: We will continue to look at this issue in planning buffering and 
landscaping . The intent is to use evergreen landscaping in this area. The roadways 
are configured in this manner for fire truck access. 

There was further discussion of buffering and landscaping at this time , as well as storm 
water discharge. There are some components that would be difficult to relocate due to 
the site topography. 

Special Magistrate: Any other comments or questions on this case? 


Phil Pellerite was sworn in at this time. 


Phil Pellerite: I live on Edgewood Drive. I am worried about the stagnant water in the 

dry pond and stagnant water odors. My backyard is right against that fence . 

Special Magistrate: I've seen a wet pond be dry, and a dry pond be wet - but we 
won't know what kind it will be for sure until plans are submitted. 

Georgetta Puhl was sworn in at this time. 

Georgetta Puhl: I live on Montclair Lane, and I am concerned about getting additional 
water runoff. 

Special Magistrate: The City engages an eng ineer to specifically address this issue; 

further, the applicant's engineer has a duty to address this kind of issue. I can't 

guarantee it won't happen; but I'm saying safeguards are in place to prevent it. 


Georgetta Puhl: I also have concerns about lights coming into our houses. Those are 
our concerns . 
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Special Magistrate: Any other comments? 

The Special Magistrate had additional questions for the Development Services Director 
regarding roadway access and the types of properties surrounding the development. 

Special Magistrate: Anyone else to speak for the applicant? 

Steve Gray stepped forward at this time. (As an attorney, he was not sworn in.) 

Steve Gray: I am an attorney for the applicant. My address is 125 NE 1st Avenue, 
Sutie 1, Ocala. Mr. Gray addressed the concerns of the surrounding property owners 
regarding landscaping and buffering. A full vegetative border will be installed and grown 
trees within 25' of the property line (within the buffer) will be left in place. There is a wall 
in place on the Villages side where there is concern about light pollution from oncoming 
cars; and regarding state permits , no certificate of need is required for an ALF or ILF, 
but there would be a C - 0 - N requirement for Skilled Nursing Facilities. 

Mr. Gray went on to address the history of the 5yth Drive issue - it is a proscriptive 
easement to the north boundary of the property, although it may not have been judicially 
determined to date. 

Stephanie Bristol was sworn in at this time. 

Stephanie Bristol: Raised the headlight issue again, and questioned the need for 
roadway access along the northeast side of the property. 

Special Magistrate: If you bring the roadway south, the landowner loses some use of 
their property . I can 't really address that issue; for whatever reason, the developer felt 
that placement was more advantageous. 

Mr. Lowry invited Mr. Pensa to step forward again to address the roadway issue. 

Peter Pensa: The roadway provides better circulation and adds more buffering 
between buildings (as it is a 60' right of way) , which adds to the 25' buffer. 

Special Magistrate: Any other comments? 

There were no other comments from the public at this time. 

Special Magistrate: Any other comments or questions on this case? Hearing none, 
based upon the testimony and information received in this case, I recommend approval 
of this issue to the City Commission, subject to the following conditions being addressed 
either in the Ordinance or some type of provision so that the actual development 
addresses the following issues: 

• Shielding homes from 
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o 	 Streetlights 
o 	 Headlights from cars 

• 	 Possible relocation of the pump station in the rear of the property away from the 
northern border of the property. 

The overall intent of these conditions is to achieve a final development that is 
aesthetically pleasing to the adjoining neighbors so that all the neighbors will get along. 

There was some brief discussion between Mr. Lowry and Ms. Peavy regarding the 
steps required for approval of the rezoning and subsequent Site Plan approvals when 
actual construction is ready to begin. 

Special Magistrate: Is there any other business to come before me today? 

With no further business to discuss, the Planning and Zoning Board/Special Magistrate 
meeting for the City of Wildwood was adjourned at approximately 4:22 p.m. 
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Date 7 	 Archie O. Lowry, Jr., Special Magistrate 

City of Wildwood , Florida 
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