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RESOLUTION NO. R2015-17

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF WILDWOOD, FLORIDA, AUTHORIZING A
UTILITY WORK AGREEMENT WITH FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) FOR
THE CONSTRUCTION/RECONSTRUCTION OF A
TRANSPORTATION FACILITY ON SR 35, AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of transportation, hereinafter referred to as
the FDOT, proposes to construct or reconstruct a transportation facility identified below,
hereinafter referred to as the Project; and

WHEREAS, in order for the FDOT to proceed with the Project, it is necessary for the
City of Wildwood, hereinafter referred to as the UAQ, to execute and deliver to the FDOT the

agreement identified as Utility work Agreement (at UAQ'’s Sole Expense), hereinafter referred
at as the Agreement.

NOW, THEREFORE, BE IT RESOLVED:

SECTION 1: That E. David Watson, Utilities Director is hereby authorized and directed
to execute and deliver the Agreement to the FDOT.

SECTION 2: A certified copy of this resolution shall be forwarded to FDOT along with
the executive Agreement.

SECTION 3: This Resolution shall take effect immediately upon its final adoption by the
City Commission of the City of Wildwood, Florida.

PASSED AND RESOLVED this ___15th day of _July , 2015, by the
City Commission of the City of Wildwood, Florida.

CITY COMMISSION

CITY OF WILBWQOD, FLORIDA
é ),

Ed Wolf, M?yor

: fis ,.
Cassandra Llpplncott City Clerk

Approved as t /f)on"n: .
, 7 .

Ashl ?@:lﬁ’ﬁt “City Attorney

Motion:
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Second:

FPN#

COUNTY

STATE ROAD

DOC. #

FAP #

430188-1-52-01

Sumter

35

N/A
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Financial Project ID: 430188-1-52-01 | Federal Project ID: N/A
[County: Sumter State Road No.: 35

District Document No: 2
Utility Agency/Owner (UAQ_)i CitL of Wildwood

THIS AGREEMENT, entered into this dayof , year of , by and
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred
to as the "FDOT, and City of Wildwood, hereinafter referred to as the "UAO";

WITNESSETH:

WHEREAS, the UAO owns or desires to install certain utility facilities which are located on
the public road or publicly owned rail corridor identified below, hereinafter referred to as the
"Facilities" (said term shall be deemed to include utility facilities as the same may be relocated,
adjusted, or placed out of service); and

WHEREAS, the FDOT, is currently engaging in a project which involves constructing,
reconstructing, or otherwise changing a public road and other improvements located on a public
road or publicly owned rail corridor identified as 430188-1-52-01, State Road No.35, hereinafter
referred to as the "Project"; and

WHEREAS, the Project requires the location (vertically and/or horizontally), protection,
relocation, installation, adjustment, or removal of the Facilities, or some combination thereof,
hereinafter referred to as "Utility Work"; and

WHEREAS, under the law of the State of Florida, the Utility Work must be performed at the
sole cost and expense of the UAQ; and

WHEREAS, the FDOT and the UAO desire to enter into an agreement which establishes
the terms and conditions applicable to the Utility Work;

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained
herein, the FDOT and the UAO hereby agree as follows:

1. Performance of Utility Work

a. The UAO shall perform the Utility Work in accordance with the utility relocation
schedule attached hereto as Exhibit A and by this reference made a part hereof (the
Schedule) and the plans and specifications for the Utility Work which have been
previously approved by the FDOT (the Plans), said Plans being incorporated herein
and made a part hereof by this reference. If the Schedule and the Plans have not
been prepared as of the date of the execution of this Agreement, then the Utility Work
shall be performed in accordance with the Plans, and the Schedule that are hereafter

_prepared in compliance with the notice previously sent to the UAO which established
the terms and conditions under which those documents are to be prepared. The
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In the event the FDOT’s contractor makes any claim against the FDOT relating to the
Utility Work, the FDOT will notify the UAO of the claim and the UAO will cooperate
with the FDOT in analyzing and resolving the claim within a reasonable time. Any
resolution of any portion of the claim directly between the UAO and the FDOT’s
contractor shall be in writing, shall be subject to written FDOT concurrence and shall
specify the extent to which it resolves the claim against the FDOT.

Out of Service Facilities

No Facilities shall be left in place on FDOT’s Right of Way after the Facilities are no longer
active (hereinafter Placed out of service/Deactivated) unless specifically identified as such
in the Plans. The following terms and conditions shall apply to Facilities Placed out of
service/Deactivated, but only to said Facilities Placed out of service/Deactivated:

a.

The UAO acknowledges its present and continuing ownership of and responsibility for

- Facilities Placed out of service/Deactivated.

The FDOT agrees to allow the UAO to leave the Facilities within the right of way
subject to the continuing satisfactory performance of the conditions of this Agreement
by the UAO. In the event of a breach of this Agreement by the UAO, the Facilities
shall be removed upon demand from the FDOT in accordance with the provisions of
subparagraph 3. e. below. ‘

The UAO shall take such steps to secure the Facilities and otherwise make the
Facilities safe in accordance with any and all applicable local, state or federal laws
and regulations and in accordance with the legal duty of the UAO to use due care in
its dealings with others. The UAO shall be solely responsible for gathering all
information necessary to meet these obligations.

The UAO shall keep and preserve all records relating to the Facilities, including, but
not limited to, records of the location, nature of, and steps taken to safely secure the
Facilities and shall promptly respond to information requests concerning the Facilities
that are Placed out of service/Deactivated of the FDOT or other permittees using or
seeking use of the right of way.

The UAO shall remove the Facilities upon 30 days prior written request of the FDOT
in the event that the FDOT determines that removal is necessary for FDOT use of the
right of way or in the event that the FDOT determines that use of the right of way is
needed for other active utilities that cannot be otherwise accommodated in the right of
way. In the event that the Facilities that are Placed out of Service/Deactivated would
not have qualified for reimbursement under this Agreement, removal shall be at the
sole cost and expense of the UAO and without any right of the UAO to object or make
any claim of any nature whatsoever with regard thereto. In the event that the
Facilities that are Placed out of Service/Deactivated would have qualified for
reimbursement only under Section 337.403 (1)(a), Florida Statutes, removal shall be
at the sole cost and expense of the UAO and without any right of the UAO to object
or make any claim of any nature whatsoever with regard thereto because such a
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may exercise one or more of the following options:

@) Terminate this Agreement if the breach is material and has not been cured
within 60 days from written notice thereof from the UAO.
(2) Pursue any other remedies legally available.

c. Termination of this Agreement shall not relieve either party from any obligations it has
pursuant to other agreements between the parties and from any statutory obligations
that either party may have with regard to the subject matter hereof.

Indemnification
FOR GOVERNMENT-OWNED UTILITIES:

To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the
FDOT and all of its officers, agents, and employees from any claim, loss, damage, cost,
charge, or expense arising out of any acts, action, error, neglect, or omission by the UAO,
its agents, employees, or contractors during the performance of the Agreement, whether
direct or indirect, and whether to any person or property to which FDOT or said parties may
be subject, except that neither the UAQ, its agents, employees, or contractors will be liable
under this section for damages arising out of the injury or damage to persons or property
directly caused by or resulting from the negligence of the FDOT or any of its oﬁ' icers,

agents, or employees during the performance of this Agreement.

When the FDOT receives a notice of claim for damages that may have been caused by the
UAO in the performance of services required under this Agreement, the FDOT will
immediately forward the claim to the UAO. The UAO and the FDOT will evaluate the claim
and report their findings to each other within fourteen (14) working days and will jointly
discuss options in defending the claim. After reviewing the claim, the FDOT will determine
whether to require the participation of the UAQ in the defense of the claim or to require the
UAO to defend the FDOT in such claim as described in this section. The FDOT’s failure to
notify the UAO of a claim shall not release the UAO from any of the requirements of this
section. The FDOT and the UAO will pay their own costs for the evaluation, settlement
negotiations, and trial, if any. However, if only one party participates in the defense of the
claim at trial, that party is responsible for all costs.

FOR NON-GOVERNMENT-OWNED UTILITIES;

The UAO shall lndemnlfy defend, and hold harmless the FDOT and all of its officers,
agents, and employees from any claim, loss, damage, cost, charge, or expense arising out

- of any acts, action, error, neglect, or omission by the UAOQ, its agents, employees, or
- ‘contractors during the performance of the Agreement, whether direct or indirect, and

whether to any person or property to which FDOT or said parties may be subject, except

“that neither the UAOQ, its agents, employees, or contractors will be liable under this section
-for damages arising out of the injury or damage to persons or property directly caused by

or resulting from the negligence of the FDOT or any of its officers, agents, or employees
during the performance of this Agreement.
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d. This Agreement shall be governed by the laws of the State of Florida. Any provision

hereof found to be unlawful or unenforceable shall be severable and shall not affect
the validity of the remaining provisions hereof.

e. Time is of the essence in the performance of all obligations under this Agreement.

f.  All notices required pursuant to the terms hereof may be sent by first class United
States Mail, facsimile transmission, hand delivery, or express mail and shall be
deemed to have been received by the end of five business days from the proper
sending thereof unless proof of prior actual receipt is provided. The UAO shall have
a continuing obligation to notify each District of the FDOT of the appropriate persons
for notices to be sent pursuant to this Agreement. Unless otherwise notified in
writing, notices shall be sent to the following addresses:

If to the UAO:

Dave Watson

Utilities Director

100 North Main St.

Wildwood, FL 34785

If to the FDOT:

Ty Garner

District Utility Administrator

719 South Woodland Boulevard

Deland, FL 32720

Certification

This document is a printout of an FDOT form maintained in an electronic format and all
revisions thereto by the UAO in the form of additions, deletions, or substitutions are
reflected only in an Appendix entitled Changes to Form Document and no change is made
in the text of the document itself. Hand notations on affected portions of this document
may refer to changes reflected in the above-named Appendix but are for reference
purposes only and do not change the terms of the document. By signing this document,

- the UAO hereby represents that no change has been made to the text of this document

except through the terms of the appendix entitled “Changes to Form Document.”
You MUST signify by selecting or checking which of the following applies:

Xl No changes have been made to this Form Document and no Appendix entitled
“Changes to Form Document” is attached.

[[] Nochanges have been made to this Form Document, but changes are included on
the attached Appendix entitled “Changes to Form Document.”
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