Page |1

AGENDA
October 1%, 2013 at 3:00 pm

PLANNING & ZONING BOARD/SPECIAL MAGISTRATE

AGENDA
February 20", 2014 at 3:00 pm

PLANNING & ZONING BOARD
RESERVE SPECIAL MAGISTRATE

1. CALL TO ORDER: Special Called Planning & Zoning
Board Meeting

2. OLD BUSINESS:

RZ 1308-02 Wildwood Country Resort

(Parcel G16=067)

City-initiated rezoning approval from R-1 (Low Density
Residential) to C-2 (General Commercial —
Neighborhood)

3. NEW BUSINESS:
NONE
4. FORUM
5. ADJOURMENT:
APPEAL: NECESSITY OF RECORD. In order to appeal the
Board/Special Magistrate’s decision of this matter, a verbatim

record of the proceedings is required. The Board/Special
Magistrate assumes no responsibility for furnishing said record.



CITY OF WILDWOOD
Planning and Zoning Board/Special Magistrate

Case No: RZ 1308-02

Parcel Number(s): G06=067

Property Location: 5604 Heritage Boulevard
Owner: Wildwood Villages, LLC

The City is seeking approval and a favorable recommendation from the Planning and Zoning
Board/Special Magistrate for a Zoning Map Amendment from “R-2: Low Medium Density
Residential” to “C-2: General Commercial - Neighborhood” for Parcel G06=067 (shown on
Map 1).

Backaground

This case is being heard before the Reserve Special Magistrate for the City of Wildwood,
Kristopher A. Vanderlaan, after the City’s Regular Special Magistrate, Archie O. Lowry, recused
himself from the case to avoid the appearance of a conflict of interest. It had come to his
attention that his law firm, Potter Clement and Lowry (which is now Potter, Clement, Burkholtz
and Alexander), apparently represent a number of people in the subdivision, pertaining to
things that may or may not encompass the case before the Planning and Zoning Board, or may
have some impact on the subject matter. Therefore, based on his firm’'s potential involvement
in this matter, he declined to make a recommendation to the Commission. The matter was
referred to the City Commission for their direction.

The City Commision decided that they would engage a Reserve Special Magistrate, who would
hear this and any future cases where an actual or potential conflict of interest which would
result in the recusal of the presiding Special Magistrate.

History/Facts

The subject parcel is the recreation facility at Wildwood Country Resort and offers recreation
opportunities and amenities for the residents of the Hearty Host and Heritage Wood N’ Lakes
residential developments. The facility is also rented out from time-to-time for weddings,
luncheons, church services, and other uses. For example, the Sumter County Chamber of
Commerce typically holds its monthly luncheons at the facility.

The City annexed the subject parcel along with numerous other parcels on December 27, 2005
via Ordinance 442. At the time of annexation, the parcel was part of a larger piece of property,
Parcel G16=009. This property, along with numerous other parcels, was involved in a large
scale comprehensive plan amendment in 2007 in which the parcel was proposed to be
designated as “Commercial” on the City’s Future Land Use Map. After a 3 year negotiation with
the Department of Community Affairs the City’s Comprehensive Plan was approved and the
Parcel was designated as “Commercial” on the City’s Future Use Land Use Map (Map 2).



The City adopted new Land Development Regulations and Zoning Maps to implement the new
Comprehensive Plan via Ordinance 02011-07 on July 25, 2011. The intent of the City was to
classify the property as a commercial classification on the City’s zoning map. Such designation
would be consistent with the property’s Future Land Use Map designation and would be
consistent the commercial zoning applied for by the property owner during the annexation
process. However, a Geographic Information System (GIS) error occurred, and the property
was coded improperly as residential on the Zoning Map. The error occurred with other parcels
to the north, west, and east of the property. The coding error was not caught by City staff prior
to adoption of the Zoning Map via Ordinance 02011-07. As a result the property has an
adopted zoning classification of R-2: Low Medium Density Residential (Map 3).

City staff became aware of the error on April 1, 2013 when the City received an inquiry about
the zoning of the subject parcel. The letter stated that the property was being utilized as a
church, a use that is not allowed in the R-2 zoning district without a Special Exception being
granted, and asked the City to enforce the current zoning regulations on the subject property.
Additional requests were received requesting enforcement of the zoning regulations.
Subsequently, similar requests were received from other residents.

After lengthy deliberation with the former City Attorney, City Manager, and new City Attorney
regarding the sequence of events, Code Enforcement was directed not to pursue a case against
the property owner. The Development Services Department was directed to pursue a rezoning
of the property to rectify the mistake and to bring the property in line with its current use and
Future Land Use Map designation as originally intended.

Staff Recommendation

Staff recommends approval of Ordinance #02014-20 (attached) which adopts the
zoning change to “C-2: General Commercial - Neighborhood” based on the following criteria
found in Section 3.3(B)(4) of the Land Development Regulations:

(a) Whether the proposed change is consistent with the comprehensive plan;

The proposed rezoning to “C-2: General Commercial - Neighborhood” is consistent with the
existing Future Land Use Map designation of “Commercial.”

(b) The existing land use pattern of the surrounding area;

The proposed rezoning is compatible with the current use of the property. The property
functions as a commercial recreational facility and banquet hall. The residents of the two
developments are charged a monthly fee to utilize the facility. Additionally, the facility is
rented out as a banquet hall for weddings, luncheons, and other similar purposes. This is
consistent with the Sumter County Property Appraiser's commercial designation for tax
purposes.

Map 5 shows the immediate area around the subject parcel which was a part of the coding
error on the adopted Zoning Map. The area along SR 44, north of the subject parcel, was
also intended to be classified as commercial. The SR 44 corridor in the immediate vicinity



contains commercial, industrial, and residential development making this rezoning
consistent with current development patterns.

(c) The possibility of adversely affecting public facilities such as schools, utilities, streets, etc;

The proposed rezoning will not have an adverse effect on public facilities and services. The
rezoning will not change the nature of how the facility operates in its current form and,
therefore will not increase its demand for public facilities.

(d) Whether changed or changing conditions make the passage of the proposed amendment
necessary;

The rezoning is necessary to rectify an error on the City’'s Zoning Map. A rezoning is also
necessary to bring the property in compliance with the property’'s Future Land Use Map
designation and so that the property’s zoning classification is consistent with its current use.
Without the rezoning to a commercial designation, a nonconforming use would exist.

(e) Whether the proposed change will create or excessively increase traffic congestion or
otherwise be a detriment to public safety;

The proposed rezoning will not create an excessive increase in traffic or be a threat to
public safety. The rezoning will not change the nature of how the facility operates in its
current form, and the traffic generation will remain the same.

(f) Whether the proposed change will be a deterrent to the improvement or development of
adjacent property;

The proposed rezoning will not be a deterrent to the development of surrounding
properties. The surrounding properties are permitted to develop in accordance with their
zoning map designation or may seek a rezoning if necessary.

Therefore, Staff suggests approval and a favorable recommendation of Ordinance
#02014-20 (attached).

The Planning and Zoning Board/Special Magistrate has a duty to make recommendations to the
City Commission on all rezonings.

This office has duly noticed this meeting as prescribed by City of Wildwood Code for PUBLIC
NOTICES in the City of Wildwood. Notice of Hearing has been sent via Certified Mail to all
property owners adjoining the property in question. Letters were sent out to all property owners
within Hearty Host and Heritage Wood N’ Lakes on February 7", 2014 informing the residents
of this meeting. Notice has been posted on the Notice Board at City Hall and on the bulletin
board at the Wildwood Post Office. A notice of this meeting was published in a newspaper of
general circulation (Daily Commercial) on Friday, February 7™, 2014.



As of Friday, February 14, 2014 the City received fifteen (15) letters returned that were not in
support of the rezoning and six (6) in favor of it from the City’s most recent mailing. A mailing
in September 2013 vyielded forty-four (44) responses against, and four (4) responses in favor.
City staff is aware of the history of civil matters between the owner of the recreation facility and
the residents of the two developments. It is the opinion of Staff that the issues the residents
have with the facility’s owner hold no bearing on this rezoning case.

DATED: February 14, 2014

Melanie D. Peavy
Development Services Director
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ORDINANCE NO. 02014-20

AN ORDINANCE OF THE CITY OF WILDWOOD FLORIDA,;
PROPOSING A ZONING MAP AMENDMENT TO THE
OFFICIAL ZONING MAP IN ACCORDANCE WITH
SECTIONS 3.2 AND 3.3 OF THE LAND DEVELOPMENT
REGULATIONS; PROVIDING FOR CODIFICATION;
PROVIDING FOR CONFLICT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Wildwood, Florida, is proposing to amend the Official
Zoning Map of said City, to include a rezoning of real property described as follows, to-
wit:

Parcel # G16=067
Wildwood Country Resort Recreation Facility
Wildwood Villages, LLC
3 +/- Acres

LEGAL DESCRIPTION:

THAT PORTION OF THE WEST 1/2 OF THE NW 1/4 OF SECTION 16, TOWNSHIP 19
SOUTH, RANGE 23 EAST, SUMTER COUNTY, FLORIDA, DESCRIBED AS
FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE NW 1/4 OF THE NW 1/4 OF
SAID SECTION 16, THENCE N00°19'52"E ALONG THE WEST LINE OF THE NW 1/4,
A DISTANCE OF 44.00 FEET TO THE SOUTHWEST CORNER OF LANDS
DESCRIBED IN OFFICIAL RECORDS BOOK 1405, PAGE 520, PUBLIC RECORDS
OF SUMTER COUNTY, FLORIDA, THENCE CONTINUE N00°19'52"E ALONG SAID
LINE A DISTANCE OF 213.28 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-
WAY LINE OF STATE HIGHWAY 44, THENCE S69°20'43"E ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE, 932.21 FEET, THENCE DEPARTING SAID
RIGHT-OF-WAY LINE, RUN S20°39'17"W A DISTANCE OF 200.00 FEET, THENCE
S69°20'43"E 124.24 FEET TO A POINT APPROXIMATELY 10 FEET WEST OF THE
WESTERLY EDGE OF PAVEMENT OF HERITAGE BOULEVARD, THENCE
SOUTHERLY ALONG AND APPROXIMATELY 10 FEET WEST OF THE WESTERLY
EDGE OF PAVEMENT OF HERITAGE BOULEVARD THE FOLLOWING FIVE (5)
COURSES: (1.) S26°32'13"E 22.39 FEET; (2.) S37°56'55"E 41.45 FEET; (3.
S27°00'02"E 43.82 FEET; (4.) S06°44'49"E 81.95 FEET; (5.) S03°17'49"E 28.53 FEET
TO THE POINT OF BEGINNING OF THIS DESCRIPTION, FROM SAID POINT
CONTINUE SOUTHERLY ALONG AND APPROXIMATELY 10 FEET WEST OF THE
WESTERLY EDGE OF PAVEMENT OF HERITAGE BOULEVARD, THE FOLLOWING

Ordinance No. 02014-20
Wildwood Country Resort Recreation Facility Rezoning
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EIGHT (8) COURSES: (1.) S03°17'49"E 62.57 FEET; (2.) S04°28'13"W 40.99 FEET;
(3.) S18°13'26"W 46.07 FEET; (4.) S33°02'29"W 59.52 FEET; (5.) S33°20'11"W 42.34
FEET; (6.) S20°29'58"W 46.67 FEET; (7.) S06°47'16"W 52.69 FEET; (8.) S00°35'34"E
54.69 FEET TO THE NORTH RIGHT-OF-WAY LINE OF BLUEGILL STREET (NOW
KNOWN AS SPRINGFIELD WAY), ACCORDING TO THE PLAT OF WATER WHEEL
ADULT MOBILE HOME COMMUNITY & R.V. PARK, UNIT NO. 1, AS RECORDED IN
PLAT BOOK 4, PAGE 63, PUBLIC RECORDS OF SUMTER COUNTY, FLORIDA,
THENCE N89°46'12"W ALONG SAID NORTH RIGHT-OF-WAY LINE 103.32 FEET TO
THE NORTHEAST CORNER OF HEARTY HOST LAKE RESORT, ACCORDING TO
THE PLAT THEREOF RECORDED IN PLAT BOOK 3, PAGE 57, PUBLIC RECORDS
OF SUMTER COUNTY, FLORIDA AND THE BEGINNING OF A CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 103.92 FEET, THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL
ANGLE OF 50°15'18", AN ARC DISTANCE OF 91.15 FEET TO THE END OF SAID
CURVE, THENCE N39°31'01"W ALONG THE EASTERLY RIGHT-OF-WAY LINE OF
FLAMINGO BOULEVARD (NOW KNOWN AS WILLIAMSBURG LN) A DISTANCE OF
340.11 FEET, THENCE DEPARTING SAID FLAMINGO BOULEVARD, RUN
N54°16'25"E 269.91 FEET, THENCE S74°34'04"E 282.28 FEET TO THE POINT OF
BEGINNING.

This property is to be reclassified from “R-2: Low Medium Density Residential” to
“C-2: General Commercial-Neighborhood.”

AND WHEREAS, the rezoning is consistent with the City’s Comprehensive Plan
and Land Development Regulations.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED, by the City
Commission of Wildwood, Florida, as follows:

SECTION 1. The Official Zoning Map of the City of Wildwood, Florida is hereby
amended to include the above-referenced property as indicated above. The amendment
to the Official Zoning Map is attached hereto as “Exhibit A” and incorporated herein by
reference.

SECTION 2. All ordinances or parts of ordinances in conflict herewith, be, and
the same are hereby repealed.

SECTION 3. If any section, sentence, clause, or phrase of this Ordinance is held
to be invalid or unconstitutional by a Court or competent jurisdiction, then said holding
shall in no way effect the validity of the remaining portions of said Ordinance.

SECTION 4. This Ordinance shall take effect upon its final reading by the City
Commission of the City of Wildwood.

Ordinance No. 02014-20
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DONE AND ORDAINED this day of , 2013,
the City Commission of the City of Wildwood, Florida.

CITY COMMISSION
CITY OF WILDWOOD, FLORIDA
SEAL

Ed Wolf, Mayor

ATTEST:

Joseph Jacobs, City Clerk

First Reading:

Second Reading:

Approved as to form:

Ashley Hunt, City Attorney
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Ordinance 02014-20
“Exhibit A”
Parcel G16=067
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Zoning Map Designation



Resort.mxd - 9/26/2013 8:35:06 AM - toneal

- Wildwood Count

I\Terri\GIS\Maps\Existing & Proposed Zoning\Proposed Zonin

h.

INI

DR

PUD

Legend

Parcel G16=067
City of Wildwood

R-2

NE.52rd RL/D.

J

/T

- CA.‘V.JR:""
H /s

SN EICL N AASAN
O NN OT O~ VV7AxT ™~
0o
[
g
E
9
4
<
vl Regvva— _l:
I 0 \/
1 T\ O
CIDOCN\T 1O

City of Wildwood
100 North Main Street
Wildwood, FL 34485
Phone: (352) 330-1330
www.wildwood-fl.gov

Feet
210 420

Wildwood Country Resort
Parcel G16=067

WILDWOOD, FLORIDA

Ma

D 4

September 2013

PROPOSED ZONING






